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2d  Session . 

LUTHER  CHAPIN. 


December  22,  1828. 


Mr.  Whittlesey,  from  the  Committee  of  Claims,  to  which  the  case  of 
Luther  Chapin  had  been  referred,  made  the  following 

REPORT: 

The  Committee  of  Claims,  to  which  was  referred  the  petition  of  Luther 

Chapin,  report: 

That,  having  examined  the  evidence  adduced  in  this  case,  and  the  re- 
ports of  the  Committee  of  Claims,  made  on  the  1 3th  of  February,  1826, 
on  the  7th  of  February,  1827,  and  20th  of  February,  1828,  concur  in  the 
correctness  of  those  reports,  and  adopt  the  same  as  a part  of  this  report, 
and  present  a bill  for  the  petitioner’s  relief. 


February  7,  1827. 

The  Committee  of  Claims , to  which  was  referred  the  petition  of  Luther 

Chapin , report: 

That,  on  the  13th  February,  of  last  session,  the  committee  reported  to 
the  House  a bill  for  the  relief  of  the  petitioner,  which  passed  the  House, 
and  was  sent  to  the  Senate,  where  it  was  not  finally  acted  on.  The  com- 
mittee refer  to  and  adopt  the  report  accompanying  the  bill,  as  setting  forth 
at  large  the  reasons  of  the  committee  for  allowing  the  claim,  and  again 
report  the  same  bill. 


February  13,  1826. 

The  Committee  of  Claims , to  which  was  referred  the  petition  of  Luther 

Chapin,  report: 

That  the  petitioner  claims  compensation  for  his  schooner,  the  Cuyahoga 
Packet,  captured  by  the  enemy  on  Lake  Erie,  while  in  the  military  service 
fff  the  United  States,  at  the  commencement  of  the  last  war.  The  farts  in 
the  case,  which  seem  to  admit  of  no  doubt,  because  abundantly  proved,  and 
some  of  them  notorious,  are  briefly  these  : 

General  William  Hull,  entrusted  with  the  command  of  the  northwest- 
ern Army,  arrived  with  a detachment  of  United  States’  troops  at  the 
Lower  Rapids  of  the.  Maumee  of  the  Lake,  on  or  about  the  1st  day  of 
July,  1812.  That  the  petitioner,  having  repaired  to  that  place  with  his 
vessel,  for  the  purpose  of  obtaining  freight,  was  engaged  by  General  Hull 
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to  transport  a quantity  of  baggage,  hospital  stores,  sick  soldiers,  and 
some  officer's,  in  said  vessel,  from  that  place  to  Detroit,  for  the  compensa- 
tion of  fifty  dollars.  That,  at  this  time,  neither  General  Hull  nor  the  pe- 
titioner was  made  acquainted  with  the  declaration  of  war;  though  such 
declaration  was  generally  expected  about  that  time.  That  the  danger  of 
capture  by  the  British  was  the  subject  ot  conversation  between  General 
Hull  and  the  petitioner,  at  the  time  of  the  contract,  but  formed  no  part  of 
the  consideration  for  which  the  fifty  dollars  were  agreed  to  be  paid  : on 
the  contrary,  the  petitioner  expressed  his  apprehension  that  the  British, 
under  some  pretence,  might  be  induced,  in  the  expectation  of  immediate 
war,  to  capture  the  vessel,  and  demanded  seventy-five  dollars  for  the  ser- 
vice to  be  performed.  In  conclusion,  General  Hull  declared,  that,  if  the 
petitioner  would  accept  fifty  dollars,  he  would  risk  the  vessel ; protesting, 
that,  if  the  British  did  capture  her,  he  would  consider  it  a declaration  of 
war,  and  conduct  himself  accordingly.  The  petitioner  acceded  to  the 
amount  of  compensation  proposed,  took  the  freight  on  board,  and  pro- 
ceeded on  his  voyage.  Having  arrived  opposite  Malden,  about  the  mid- 
dle of  next  day,  his  vessel  was  boarded  by  an  armed  boat  from  the  British 
shore,  and  raptured — vessel,  cargo,  soldiers,  and  officers — and  the  peti- 
tioner himself  detained  a prisoner  some  time.  The  petitioner’s  vessel  was 
worth,  at  the  time  of  its  capture,  g 2.000.  General  Hull  fortified  his  con- 
fidence in  the  safety  of  the  vessel  from  capture,  in  answer  to  remonstrances 
against  risking  so  fatal  a catastrophe,  by  stating  that  the  petitioner  might 
avoid  the  danger  of  capture  by  sailing  between  the  American  shore  and 
Gross  Isle — a channel  out  of  the  sight  and  reach  of  Malden.  No  such 
channel  existed.  The  petitioner  pursued  the  only  practicable  channel. 
There  is  no  evidence  to  warrant  the  suspicion  that  the  capture  and  loss  of 
the  vessel  were  sought  by  the  petitioner,  or  could  have  been  avoided  by 
him.  The  committee  are  of  opinion  that  this  case  comes  within  the  prin- 
ciple and  reason  of  the  act  to  authorize  the  payment  for  property  lost,  cap- 
tured. or  destroyed  by  the  enemy,  w hile  in  the  military  service  of  the 
United  States,  approved  0th  April,  1816.  If  the  term  ‘‘vessel,”  as  well 
as  boat , had  been  used  in  the  third  section  of  that  act,  it  is  difficult  to  con- 
ceive how  the  proper  accounting  officer  could  have  rejected  this  claim  : all 
the  contingencies  or  conditions  under  which  the  value  of  property  lost, 
captured,  or  destroyed  by  the  enemy,  was  to  be  paid  for,  existed  in  this 
case,  except  the  name.  The  vessel  was  in  the  military  service  of  the 
United  States,  by  “contract;”  at  the  risk  of  the  United  States,  by  the 
terms  of  the  contract,  and  therefore  “not  at  the  risk  of  the  owner.”  And 
it  does  appear  that  the  capture  w7as  “without  any  fault  or  negligence  on 
the  part  of  the  owner.”  It  was  a “vessel,”  and  not  a “boat:”  it  was 
larger  than  a “boat,”  of  more  value  than  a “ boat,”  and,  in  the  service 
in  which  it  was  employed,  vastly  more  useful  to  the  United  States  than  a 
“boat.”  Its  capture  injured  the  owner  much  more  than  if  it  had  been  a 
“boat.”  It  was  a vessel  worth  2,000  dollars.  By  its  capture  the  owner 
lost  2,000  dollars:  whereas,  had  it  been  a boat,  his  loss  would  not  proba- 
bly have  exceeded  fifty  dollars,  and  he  would  long  ago  have  been  paid. 
These  points  of  difference  between  the  cases  provided  for  by  the  before 
mentioned  law,  and  the  case  presented  by  the  petitioner,  (and  to  be  pro- 
vided for  by  law.  if  provided  for  at  all.)  in  the  estimation  of  tlie  commit- 
tee, give  a most' decided  preference  to  the  claim  of  the  petitioner.  The  ob- 
ligation of  the  Government  to  pay  (other  circumstances  being  equal)  is 
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proportioned  to  the  service  rendered,  and  the  loss  sustained,  by  the  indi- 
vidual. 

This  vessel'  too,  was  occupied  by  order  of  an  officer  of  the  United 
States;  and,  for  the  time,  was  a place  of  deposite  for  military  stores,” 
and  served  the  purpose  of  « a barrack”  for  a portion  of  the  military  forces 
of  the  United  States;  and  there  is  little  room  to  doubt  that  its  capture 
was  occasioned  hy  such  military  occupation.  Why  compensation  should 
be  made  for  the  destruction  of  one  piece  of  property,  and  nor  another, 
when  both  are  similarly  circumstanced,  and  in  the  same  relative  sitaation 
as  to  the  United  States,  is  beyond  the  comprehension  of  the  committee,  and 
irreconcilable  with  the  principles  of  equal  justice.  Why  should  a house, 
destroyed  during  such  military  occupation,  be  paid  for,  and  not  this  vessel? 

The  rule  of  evidence  by  which  the  House  will  determine  at  whose  risk 
this  vessel  was,  will  no  doubt  be  the  same  by  which  they  have  decided  who 
hss  assumed  the  risk,  in  all  the  cases  in  which  a claim  for  compensation 
has  been  made.  They  will  not  measure  justice  to  different  claimants  hy 
different  rules.  By  the  terms  of  the  law  providing  compensation  for  the 
capture  of  a boat,  &c.  the  United  States  incur  the  risk  to  which  the  pro- 
perty is  exposed,  except  in  cases  where  the  owner  has  agreeul  to  assume 
the  risk  himself.  This  agreement  may  be  implied,  no  doubt,  from  the 
amount  of  compensation,  or  it  must  he  expressed  and  proved.  The  rea» 
so  i of  the  rule  by  which  Government  assumes  the  risk  of  property  em- 
ployed in  her  service,  or  pays  the  owner  for  assuming  it.  is,  that  the  ex* 
posure  is  the  act  of  the  Government  : the  risk  run,  is  on  its  requisition  : 
the  danger  to  he  encountered  is  inseparable  from  the  service  to  be  per- 
formed. It  is  a part  of  the  service;  and  Government  alone  can  provide 
the  necessary  protection.  It  is  just  and  right,  therefore,  that  Govern- 
ment should  assume  the  risk,  or  pay  for  its  assumption  by  the  owner,  evi- 
denced by  an  agreement. 

The  Government  has  ever  been  guided  by  this  principle  of  justice  in  all 
cases  where  compensation  has  been  made  for  property  lost,  captured,  &c. 
Had  nothing  been  said,  therefore,  in  relation  to  the  risk  of  this  vessel.  Go- 
vernment would  be  held  to  assume  it.  The  exposure  was  the  consequence 
of  the  employment.  The  Government  exposed  the  vessel,  and  was  alone 
able  to  protect  it.  Was  there  any  agreement  that  the  owner  should  run 
the  risk  ? Does  the  compensation  warrant  the  inference  ? We  look  in 
vain  for  the  evidence.  So  far  as  there  was  any  agreement  on  that  point, 
it  was  that  the  Government  would  assume  all  risk,  and  the  stipulated 
compensation  w as  no  more  than  the  moderate  value  of  the  freight.  The 
committee,  therefore,  cannot  doubt  that  the  vessel  should  be  held  to  be  at 
the  risk  of  Government. 

The  case  of  Nathaniel  Jones,  whose  boat  vvas  captured  during  the  last 
war  on  Lake  Ontario,  to  wdiich  the  committee  beg  leave  to  refer,  was  in 
principle  analogous  to  this,  but  not  so  well  supported  hy  testimony.  The 
boat  was  captured  on  its  return  from  the  place  of  destination.  It  had 
left  the  service  of  the  United  States.  Nothing  was  said  .about  the  risk. 

The  committee  are  therefore  of  the  opinion  that  the  petitioner  ought  to 
be  paid  the  value  of  this  vessel ; and  for  that  purpose  ask  leave  to  report  a 
bill. 
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Washington  City,  Feb . 8, 1S24. 

Dear  Sir  : In  1S12,  the  Cuyahoga  Packet,  owned  by  Luther  Chapin, 
was  taken  by  the  British  near  Malden,  having  on  board  the  baggage  of 
some  of  the  officers,  and  hospital  stores  of  the  Northwestern  Army.  Cha- 
pin has  had,  for  some  time,  a petition  before  Congress  to  obtain  pay  for 
his  packet,  which  has  been  reported  against,  for  the  want  of  testimony 
that  General  Hull  engaged  her  for  the  benefit  of  the  service.  There  is 
the  testimony  of  two  respectable  men,  who  were  present,  not  attached  to 
the  army,  who  state  that  General  Hull  employed  the.  vessel,  for  which  he 
agreed  to  give  fifty  dollars,  and  that  the  risk  was  not  incurred  by  Chapin. 
Now,  Sir,  1 will  thank  you,  on  behalf  of  the  claimant,  to  give  your  testi- 
mony in  this  case,  if  you  are  acquainted  with  the  facts,  as  soon  as  youi* 
convenience  will  permit.  If  the  claimant  has  a good  claim,  he  ought  not 
to  he  longer  delayed  in  obtaining  it ; and,  if  he  has  not,  it  ought  to  be  put 
an  end  to. 

Yours,  very  respectfully, 

E.  WHITTLESEY. 

Gen.  James  Taylor, 

Newport,  Kentucky. 


In  relation  to  the  subject  of  the  annexed  letter,  I make  the  following 
statement,  viz  : 

That  the  Northwestern  Army,  commanded  by  General  Hull,  halted  a 
da)  on  the  east  side  of  the  Miami  of  the  Lake  ; that,  during  that  day, 
which  I think  was  in  the  latter  end  of  June,  1812,  on  our  march  to  De- 
troit, General  Hull  introduced  me  to  a Captain  Chapin,  as  the  owner  of 
a packet,  and  stated  to  me,  that  he,  Chapin,  understanding  that  the  army 
would  be  at  the  Rapids  of  Miami  about  that  time,  had  come  there,  expect- 
ing to  get  freight;  and  General  Hull  stated  that  he  wished  him  em- 
ployed. I suggested  to  General  Hull  that  1 thought  there  would  be  dan- 
ger in  passing  by  the  British  fort  at  Malden  ; that,  if  the  British  had  heard 
of  the  declaration  of  war,  the  commanding  officer  would  certainly,  in  my 
opinion,  seize  or  detain  the  vessel,  as  she  was  to  he  loaded  wirh  most  of 
our  military  and  hospital  stores,  and  even  officers  and  soldiers.  I also 
suggested  my  fears  that  Captain  Chapin  might  have  been  employed  by 
the  British  with  a view  to  capture  the  vessel,  and  advised  him  by  no 
means  to  charter  the  vessel.  He,  General  Hull,  replied  that  he  had  no 
fears  on  any  of  these  points  ; that  he  was  well  acquainted  with  Captain 
Chapin  ; and  he  did  employ  him,  and,  I think,  engaged  to  pay  him  fifty 
dollars  for  the  trip  ; and  the  vessel  was  captured.  I have  no  recollection 
that  any  thing  passed  between  General  Hull  and  Captain  Chapin,  in  my 
presence,  as  to  the  risk  of  either  vessel  or  cargo.  Indeed  General  Hull 
seemed  to  have  no  idea  of  risk  ; for,  to  some  of  my  objections  as  to  the  dan- 
ger  of  capture,  he  assured  me  there  was  sufficient  water  on  the  American 
side  of  Gross  Isle,  and  that  the  vessel  need  not  pass  by  Fort  Malden,  or  in 
sight  of  it.  This  I found  was  not  the  fact.  To  this  assertion  I cannot 
say,  at  this  distant  time,  whether  Captain  Chapin  assented  or  not,  or 
whether  he  heard  it.  as  I took  General  Hull  aside,  and  urged  him  not  to 
send  the  stores  and  baggage  of  the  army  by  water,  but  he  persisted,  saying 
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he  wanted  to  discharge  as  many  of  the  wagons  as  he  could  ; and  I think 
lie  issued  his  order,  that  every  officer  should  put  on  board  of  this  vessel  all 
his  heavy  baggage,  and  directed  me  to  discharge  all  the  wagons  which 
could  be  spared  ; and  I did  discharge,  1 think,  upward  of  twenty  wagons 
at  that  place.  I think  it  my  duty  here  to  state,  that,  on  my  arrival  at  De- 
troit, I made  considerable  inquiry,  and  since,  as  to  the  character  of 
Captain  Chapin,  fearing  that  my  suspicions  had  been  well  founded,  that 
his  object  was  more  to  serve  our  enemy  than  the  United  States  ; and  the 
result  of  my  inquiries  have  been  favorable  to  Captain  Chapin’s  character; 
and  I am  now  of  opinion  that  Captain  Chapin  was  not  actuated  by  any 
improper  motives  in  applying  for  the  freight  of  the  army.  I consider 
that  the  sum,  which  I think  was  fifty  dollars,  was  for  the  freight  of  the 
vessel.  Under  all  the  circumstances,  I am  of  opinion  Captain  Chapin 
ought  to  be  paid  for  his  vessel. 

JAMES  TAYLOR, 

Late  Quartermaster  General  JS\  IF.  Jr  my. 


State  of  Kentucky,  1 . . . 

Campbell  County , J * 

This  day,  personally  appeared  before  me,  John  B.  Lindsey,  one  of  the 
justices  of  the  peace  for  the  county  and  State  aforesaid,  James  Taylor, 
whose  signature  is  affixed  to  the  foregoing  certificate,  and  made  oath  that 
the  facts  stated  therein  are  true,  to  the  best  of  his  recollection. 

Given  under  mv  hand  and  seal,  this  26th  day  of  February r 1824. 

JOHN  B.  LINDSEY,  J.  P.  C.  C . 


The  Hon.  John  T.  Johnson  and  James  Noble  are  well  acquainted  with 
John  B.  Lindsey,  and  know  that  he  is  a justice  of  the  peace  for  the  county 
of  Campbell,  State  of  Kentucky. 

JAMES  TAYLOR. 


Quartermaster  General’s  Office, 

Washington  City,  Feb.  28,  1824, 

Sir:  I received,  this  morning,  your  note,  dated  the  25th  inst.  in  rela- 
tion to  the  claim  of  Luther  Chapin  ; and  in  reply  have  to  observe  that  a 
vessel  was  chartered,  by  order  of  Gen.  Hull,  to  transport  a part  of  the 
baggage  of  the  army  under  his  command,  from  the  rapids  of  Miami  to 
Detroit,  about  the  last  of  June,  1812  ; and  that  the  vessel  thus  chartered 
was  captured  by  the  British,  near  to  Malden,  ff  my  recollection  serves 
me,  the  name  of  the  Captain  or  owner  was  Chapin,  but  I have  no  re- 
collection of  the  terms  of  the  charter.  Gen.  Taylor,  of  Newport,  Ken- 
tucky, was,  at  the  time,  acting  as  Quartermaster  General  of  the  Army 
commanded  by  Gen.  Hull.  He  would,  doubtless,  be  able  to  afford  the 
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desired  information  : perhaps  it  might  be  obtained  from  his  accounts  a 
the  Treasury  Department. 

I am,  Sir,  respectfully, 

Your  obedient  servant, 

THO.  S.  JESUP, 

Quartermaster  General . 

The  Hon.  E.  Whittlesey, 
v House  of  Representatives . 


Treasury  Department, 

Third  Auditor's  Office,  Dec . IT,  1825. 

Sir  : The  petition  and  papers  of  Luther  Chapin,  to  which  your  letter 
of  the  1 6th  inst.  has  reference,  were,  as  you  supposed,  sent  to  this  office 
with  those  relating  to  his  claim,  for  which  an  act  passed  for  his  relief. 
They  are  herewith,  agreeably  to  your  request,  returned  to  you. 

RespecfuUy,  your  obedient  servant. 
PETER  I1AGNER,  Auditor. 

Mat.  St.  Clair  Clarke,  Esq. 

Clerk  of  the  House  of  Representatives . 


To  the  Honorable  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled  : 

The  petition  of  Luther  Chapin,  of  Danbury,  county  of  Huron,  and 
State  of  Ohio,  respectfully  sheweth  : That,  in  the  month  of  July,  1812, 
your  petitioner  was  owner  of  a vessel  called  the  Packet  of  Cuyahoga,  and 
was  chartered  by  Gen.  Hull,  to  transport  military  stores  from  Miami 
rapids  to  Detroit,  at  the  risk  of  the  United  States ; and  that  he  proceeded 
on  his  voyage  without  any  delay,  until  captured  by  the  British  near 
Malden. 

V our  petitioner  would  further  represent,  that  he  has  made  application, 
from  time  to  time,  to  the  proper  authority,  for  compensation  for  his  loss  ; 
that  his  claim  has  been  admitted  by  the  Commissioner  to  be  just,  but  was 
rejected  by  him  on  account  of  some  technical  construction  of  the  law,  as 
the  certificates  and  testimony,  herewith  presented,  will  more  fully  show. 

Your  petitioner,  therefore,  prays  that  your  Honorable  Body  will  grant 
him  relief;  and,  as  in  duty  bound,  will  ever  pray,  &c. 

LUTHER  CHAPIN. 


To  the  Honorable  the  Senate  and  House  of  Representatives  in  Congress  as- 
sembled, your  memorialist , Luther  Chapin , a citizen  of  Ohio,  begs  leave , 
most  respectfully , to  represent : 

That,  previous  to  the  declaration  of  the  late  war  between  Great  Britain 
and  the  United  States,  your  memorialist  was  the  owner  and  master  of  a 
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vessel  on  Lake  Eric,  called  the  “ Cuyahoga  Packet that,  on  the  1st  day 
of  July,  A.  D.  1812,  while  the  said  vessel,  in  the  charge  of  your  memori- 
alist, lay  at  the  Lower  Rapids  of  the  Maumee  of  the  Lakes,  she  was  en- 
gaged and  chartered  by  General  William  Hulk  of  the  army  of  the  United 
States,  to  proceed  immediately  to  Detroit,  with  sick  soldiers  and  hospital 
stores  Cor  the  army  ; for  which,  your  memorialist,  by  a contract  with  said 
Hull,  was  to  have  the  sum  of  50  dollars  : and  your  memorialist  would  fur- 
ther represent,  that,  in  pursuance  to  such  contract,  with  said  Hull,  and  be- 
fore he  had  received  any  knowledge  of  the  existence  of  the  declaration  of 
war , he  received  on  board  the  said  vessel  the  sick  soldiers  and  hospital 
stores  aforesaid,  and  immediately  proceeded  on  her  way  to  Detroit ; that, 
while  on  her  passage,  and  while  your  memorialist  still  remained  totally 
ignorant  of  the  existence  of  the  war,  the  said  vessel  was  attacked  and  cap- 
tured by  a detachment  of  the  British  army,  near  Malden,  by  whom  your 
memorialist  was  taken,  and  detained  a considerable  time  as  a prisoner  of 
war  : that  the  said  vessel  became  thereby  totally  lost  to  your  memorialist. 

And  your  memorialist  would  further  state,  that,  after  his  release  from 
the  imprisonment  aforesaid,  finding  himself  strip't  of  the  hard  earning  of 
many  years,  which  had  been  vested  in  the  said  vessel,  and  thrown  upon 
the  world,  embarrassed  by  the  event,  and  without  the  means  of  support, 
after  making,  during  the  war,  several  vain  and  fruitless  attempts  to  obtain 
indemnity  for  his  loss,  was  at  length  cheered  with  the  prospect  of  effectu- 
al redress  by  the  passage  of  an  act  by  ibe  fourteenth  Congress,  entitled 
uAn  act  to  authorize  the, payment  for  property  lost,  captured  or  destroy- 
ed by  the  enemy,  while  in  the  military  service  of  the  United  States,”  ap- 
proved April  9th,  1816. 

That,  under  that  law,  your  memorialist  proceeded  to  procure,  and  to  for- 
ward to  the  Commissioner  of  Claims,  such  evidence  of  the  capture  and 
loss  of  said  vessel,  and  the  value  thereof,  as  was  required  by  the  provi- 
sions of  said  act  ; which  value  was  proved,  by  disinterested  witnesses,  to 
be  two  thousand  dollars  at  the  time  of  her  capture  ; that,  after  the  Com- 
missioner, from  an  investigation  of  the  facts  in  evidence,  had  become  sat- 
isfied of  the  justice  of  the  claim,  he  informed  your  memorialist,  by  letter, 
that  he  should  have  “allowed  it,  without  hesitation,  had  it  not  been  the 
opinion  of  the  Hon.  Secretary  of  War,  that  the  word  boat,  mentioned  in 
the  said  act,  was  not  intended  to  embrace  vessels  of  that  size  and  value.” 
On  that  principle,  the  claim  was  thereupon  rejected  by  the  Commissioner, 
with  a recommendation  that  your  memorialist  should  apply  to  Congress 
for  redress.  Accordingly,  at  the  session  of  1820,  he  made  out,  and  for- 
warded to  Congress,  his  petition,  together  with  such  documents  as  were 
necessary  to  support  his  claim  ; and  to  which,  now  on  file  in  the  proper 
department,  your  memorialist  begs  leave  to  refer  your  honorable  body; 
which  petition,  your  memorialist  has  since  been  informed,  was  not  acted 
upon,  on  account  of  the  then  low  state  of  the  Treasury.  But  your  memo- 
rialist, never  having  been  able  to  retrieve  his  fortunes  from  the  embar- 
rassments in  which  the  aforesaid  loss  had  involved  him  ; conscious  that  Con- 
gress bad  recognized  the  right  of  his  indemnity  by  the  principles  of  the 
abovementioned  act ; and  unable  to  discover  why  the  citizen  who  had  lost 
a small  amount  of  property,  while  in  the  military  service  of  the  United 
States,  should  be  remunerated  for  his  loss,  w bile  the  man  who  had  been  not 
merely  injured,  but  absolutely  ruined  by  the  capture  and  loss  of  his  whole 
property,  while  engaged  in  such  service,  should  be  totally  disregarded  by 
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the  Government;  has  still  relied  upon  the  justice  of  his  country  for  that 
redress  to  which  he  humbly  conceives  himself  so  clearly  entitled. 

Your  memorialist  would,  therefore,  most  earnestly  pray  your  honorable 
body  to  take  his  unhappy  case  into  favorable  consideration,  and  to  grant 
him  such  relief  as,  in  their  wisdom,  they  may  deem  the  nature  and  merits- 
of  his  claim  to  require;  and,  as  in  duty  bound,  your  memorialist  will  ever 
pray. 


LUTHER  CIIAFIN. 


City  or  Sandusky,  Ohio,  Mv.  18 th,  1823. 


Huron  County,  ") 

State  of  Ohio , j 

Luther  Chapin,  being  duly  sworn,  says  that  he  was  at  Miami  on  or 
about  the  2d  day  of  July,  1812;  at  which  time  and  place,  Gen.  William 
Hull,  commander  of  the  northwestern  army,  did  agree  with  him  for  the 
use  of  his  vessel,  called  the  Packet  of  Cuyahoga,  to  proceed  to  Detroit, 
with  hospital  stores  and  soldiers,  for  the  sum  of  fifty  dollars  ; that,  at  the 
time  and  place  aforesaid,  the  said  Gen.  Hull  asked  this  deponent  if  he 
thought  there  would  be  any  danger  in  passing  Malden  ; to  which  this  de- 
ponent answered,  he  could  not  say,  but  they  might  detain  the  vessel  under 
some  pretence,  as  a declaration  of  war  was  expected  about  this  time  ; to 
which  General  Hull  said,  “1  will  risk  that;  if  they  detain  this  vessel  I 
shall  view  it  as  a declaration  of  war  on  their  part , and  govern  myself  ac- 
cordinglyThis  deponent  further  says,  that  he  proceeded  on  his  way, 
according  to  orders,  and  was  captured  at  Malden  by  the  British ; that  he 
never  received  any  compensation  whatever  for  the  same;  and  that  the  testi- 
mony here  offered  is  the  best  in  his  power  to  obtain. 

LUTHER  CHAPIN. 

Sworn  to  and  subscribed  before  me,  a Justice  of  the  Peace  for  the  coun- 
ty and  State  aforesaid,  the  20th  dav  of  November,  1818. 

TRUMAN  PELLITON,  J.  P. 


Huron  County,  ■} 

State  of  Ohio , J 

I.  James  Williams,  Clerk  of  the  Court  of  Common  Pleas,  in  and  for 
said  county,  do  hereby  certify  that  Truman  Pelliton,  now  is,  and  was  at 
the  time  he  signed  the  above  deposition,  an  acting  Justice  of  the  Peace  in 
and  for  the  county  of  Huron  aforesaid. 

In  testimony  whereof,  l have  hereunto  affixed  the  seal  of  said  Court, 
and  subscribed  my  official  name  thereto,  this  25th  day  of  Novem- 
ber, 1818. 

JAMES  WILLIAMS,  C.  C.  C.  P* 


Huron  County,  1 
State  of  Ohio , J 

George  Bishop,  being  duly  sworn,  says,  he  was  well  acquainted  with 
the  vessel  called  the  Packet  of  Cuyahoga,  belonging  to  Luther  Chapin, 
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which  was  captured  by  the  British  at  Malden,  while  under  the  direction  of 
General  William  Hull  ; and  that  he  believes  the  same  to  have  been  worth, 
at  the  time  of  capture,  two  thousand  dollars ; and  the  deponent  further 
says,  that  he  has  no  interest,  directly  or  indirectly,  in  this  claim  : and 
further  he  says  not. 

GEORGE  BISHOP. 

Sworn  to  and  subscribed  before  me,  a Justice  of  the  Peace  for  the  coun- 
ty and  State  aforesaid,  this  17th  December,  1813. 

The  abovenamed  George  Bishop  has  acted  as  mate  and  master  on  board 
of  vessels  on  this  lake,  and  may  be  considered  as  a credible  witness. 

TRUMAN  PELLITON,  Justice  Peace . 


Cuyahoga  County,! 

State  of  Ohio , J 

Asa  Dille,  being  duly  sworn,  says,  that,  on  or  about  the  3d  day  of  July, 
1812,  he  was  at  Miami,  and  present  when  General  William  Hull  agreed 
with  Luther  Chapin  for  the  use  of  his  vessel,  called  the  Packet  of  Cuya- 
hoga, to  transport  military  stores  to  Detroit,  and  agreed  to  give  fifty  dol- 
lars for  the  use  of  the  same  ; and  this  deponent  further  recollects,  that 
General  Hull  asked  Captain  L.  Chapin  whether  he,  Captain  Chapin,  be- 
lieved there  would  be  any  danger  in  passing  Malden  ; to  which  Captain 
Chapin  said  it  was  generally  believed  that  a declaration  of  war  would  come 
out  shortly,  and  that  the  British  might,  for  what  he  knew,  detain  the  ves- 
sel for  a while  on  account  of  it ; to  which  General  Hull  replied,  he  would 
risk  that ; that , if  the  British  did  detain  the  vessel , he  should  view  it  as  a 
declaration  of  war  on  their  part , and  should  govern  himself  accordingly}. 
This  deponent  assisted  in  taking  on  board  the  aforesaid  military  stores,  and 
proceeded  on  board  of  the  said  vessel  as  far  as  Malden,  when  the  same  was 
captured.  This  deponent  further  says,  that  he  assisted  in  building  the 
said  vessel ; and  that  he  believes  the  same  was  worth,  at  the  time  of  cap- 
ture, at  least  two  thousand  dollars.  And  this  deponent  further  says,  that 
he  has  no  interest,  directly  or  indirectly,  in  this  claim  : and  further  this 
deponent  saith  not. 

ASA  DILLE, 

Cuyahoga  County,! 

State  of  Ohio , j * 

Sworn  to  and  subscribed  before  me,  a Justice  of  the  Peace  for  the  coun- 
ty and  State  aforesaid. 

I certify  that  Asa  Dille,  the  signer  of  this  instrument,  is  a creditable 
witness ; and  that,  in  my  opinion,  full  credit  may  be  given  to  the  above  tes 
timony. 

JOHN  M.  HENDERSON,  Justice  of  Peace. 

November  19,  1818. 

State  of  Ohio,  ! 

Cuyahoga  County , J s' 

I,  Horace  Perry.  Clerk  of  the  Court  of  Common  Pleas  in  and  for  said 
cbunty,  do  hereby  certify,  that  the  within  named  John  M%  Henderson  is. 
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on  the  date  hereof,  Justice  of  the  Peace  within  and  for  said  county,  acting 
under  the  laws  of  said  State. 

In  testimony  whereof,  1 have  hereunto  set  my  hand  and  the  seal  of  the 
Court,  this  19th  day  of  November,  1818. 

HORACE  PERRY. 

The  State  of  Ohio,  1 
Cuyahoga  County , J 

Be  it  known,  that,  on  the  19th  day  of  March,  1824,  before  me,  Samuel 
Williamson,  an  Associate  Judge  of  the  Court  of  Common  Pleas  of  said 
County,  came  Asa  Dille,  2d,  aged  thirty-six  years  or  there  abouts,  who,  be- 
ing duly  sworn,  deposeth  and  says,  that,  on  or  about  the  29th  day  of  June, 
1812,  I went  on  board  the  schooner  Packet  of  Cuyahoga,  Luther  Chapin 
master  and  owner,  at  Put-in-Bay,  for  the  purpose  of  going  to  the  Miami 
of  the  Lake,  at  which  place,  according  to  the  best  of  my  recollection,  \vc 
arrived  on  or  about  the  first  of  July,  about  11  o’clock  in  the  forenoon, 
and,  in  company  with  Captain  Chapin  and  others,  went  to  the  tent  of  Gen- 
eral Hull,  at  his  encampment,  which  was  on  the  left  hand  side  of  the  river, 
I should  judge,  about  one  mile  above  the  usual  fording  place.  I understood, 
in  the  morning,  that  Captain  Chapin  had  held  some  conversation  with 
General  Hull,  on  the  subject  of  taking  some  baggage  belonging  to  the  ar- 
my on  to  Detroit.  On  the  day  following,  the  army  crossed  the  river, 
marched  down  on  the  west  side  of  the  river,  below  and  not  far  distant 
from  the  remains  of  the  old  English  fort,  as  I was  informed.  On  the 
next  day,  in  the  morning,  I went,  by  request  of  Captain  Chapin,  with 
him,  accompanied  by  Epraim  Mix  and  Elijah  St.  John,  who  are  now  de- 
ceased, to  the  tent  of  General  Hull,  at  which  time  and  place  General  Hull 
demanded  of  Capt.  Chapin  whether  he  would  carry  on  board  of  his  vessel 
to  Detroit,  baggage,  &c.  belonging  to  the  army  of  the  United  States ; and 
if  so,  what  price  would  satisfy  him.  Captain  Chapin  replied,  that  he  would 
go;  and  that  he  would  carry  such  loading  as  the  General  (Hull)  might  think 
proper  to  put  on  board  of  his  vessel  for  seventy -five  dollars.  General  Hull 
tiien  counselled  with  his  officers,  as  I presumed  them  to  be  from  their  dress, 
on  the  propriety  of  sending  United  States’  property  on  board  the  vessel  to 
Detroit,  and  inquired  of  Captain  Chapin  if  he  had  been  at  Detroit  recent- 
ly, and  whether  he  stopped  at  Malden  ; if  he  saw  any  British  officers  ; and 
what  they  and  the  people  generally  appeared  to  be  doing.  Captain  Cha- 
pin replied,  that  he  had  been  at  Detroit  but  recently  ; that,  on  his  way 
down  the  river,  he  had  called  and  dined  at  Malden  ; that  he  saw  the  Bri- 
tish officers;  there  was  no  unusual  stir  with  them  ; and  that  they  and  the 
people  generally  appeared  employed  as  usual.  General  Hull  then  inquir- 
ed of  Captain  Chapin  if  he  thought  there  would  be  danger  in  passing  Mal- 
den with  soldiers’  baggage,  Ac.  on  board  his  vessel.  Captain  Chapin  re- 
plied, I cannot  determine  ; it  has  been  thought,  both  by  the  people  of  Can- 
ada and  the  United  States,  that  a declaration  of  war  would  be  made  about 
this  time,  and  perhaps  the  British  at  Malden  may  detain  the  vessel  under 
some  pretext,  until  the  fact  be  ascertained  ; upon  which  General  Hull 
arose  from  his  seat,  and  stretching  forth  his  hand,  said  to  Captain  Chapin, 
if.you  will  go  for  fifty  dollars,  I will  hazard  the  worst,  and  risk  your  ves- 
sel ; if  they  detain  her.  I shall  consider  it  as  a declaration  of  war  on  their 
part,  and  govern  myself  accordingly.  Captain  Chapin  assured  General 
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Hull  he  felt  a disposition  to  do  every  tiling  in  his  power  to  assist  the  ar- 
my ; that  he  would  accede  to  his  proposition,  and  that  the  General  might 
order  the  baggage  &e.  on  board.  The  vessel  was  accordingly  laden  with 
baggage  sick  soldiers,  and  some  few  officers.  The  vessel  was  then  got 
under  way,  and  arrived  near  the  mouth  of  Detroit  River  about  eleven 
o’clock.  A.  M.  of  the  next  day.  Here  Captain  Chapin  hailed  the  revenue 
cutter  from  Detroit,  Captain  Thaw,  Commandant,  who  said  he  left  De- 
troit last  night  about  1 1 o’clock.  Being  asked  by  Captain  Chapin  if  he 
bad  any  news,  said  none  ; upon  which  Captain  Chapin  continued  his 
course  up  the  river,  but  had  not  proceeded  far  before  he  was  boarded  by  a 
boat  of  armed  men,  the  vessel  taken  into  the  possession  of  the  British,  and 
those  on  board  ordered  to  consider  themselves  as  prisoners  of  war.  And 
tfiis  deponent  further  says,  in  the  claim  now  made  by  the  aforesaid  Cap- 
tain Luther  Chapin  on  the  United  States,  he  has  no  interest,  neither  direct 
nor  indirect ; and  further  says  not. 

ASA  DILLE. 

Sworn  and  subscribed  before  me  at  Cleaveland,  March  19th,  1824, 

SAMUEL  WILLIAMSON, 
Assistant  Judge . 


State  of  Ohio,  1 
Cuyahoga  County , j 


ss . 


Personally  appeared  David  Long,  Ashbel  W.  Walworth,  Job  Doan,  and 
Levi  Johnson,  of  lawful  age,  and  being  duly  sworn  before  me,  Samuel 
Williamson,  Assistant  Judge,  say,  that  for  thirteen  years  past  they  have 
been  acquainted  with  Asa  Dille,  2d  ; and  we  have  ever  considered  him  as 
a man  of  truth  and  varacity,  and  that  implicit  confidence  ought  to  be  pla- 
ced in  his  testimony  ; and  further  these  deponets  say  nit. 

DAVID  LONG, 

A.  W.  WALWORTH, 
JOB  DOAN, 

LEVI  JOHNSON. 

Sworn  and  subscribed  before  me, 

SAMUEL  WILLIAMSON, 
Assistant  Judge > 


The  State  of  Ohio, 

Cuyahoga  County , 


I,  Hoi  'ace  Perry,  Clerk  of  the  Court  of  Common  Pleas  in  and  for  said 
county,  do  hereby  certify,  that  the  above  named  Samuel  Williamson  is 
one  of  the  Associate  Judges  of  the  Court  of  Common  Pleas  in  and  for  said 
county.  In  testimony  whereof.  I have,  hereunto  set  my  hand  and  seal  of 
said  Court,  this  19th  day  of  March,  1824. 

HORACE  PERRY,  Clerk. 


Huron  County,  J 
State  of  Ohio , J SS' 

John  G.  Thayer,  being  duly  sworn,  says,  that  during  the  Summer  of 
1812;  he  was  commander  of  the  revenue  cutter  of  Detroit:  that  he  left 
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Detroit  on  the  evening  of  the  2d  day  of  Tuly,  in  the  year  aforesaid,  (ac- 
cording to  his  recollection,)  and  on  the  morning  following,  he  thinks  about 
11  o’clock,  he  fell  in  with  the  Packet  of  Cuyahoga,  owned  and  sailed 
by  Capt.  Luther  Chapin,  in  sight  of  Malden  ; that  this  deponent  was 
hailed  by  the  said  schooner  Packet  of  Cuyahoga  ; that  he,  this  deponent, 
was  on  his  way  to  Miami,  and  was  not  in  possession,  nor  had  any  know- 
ledge, of  a declaration  of  war  ; that  the  wind  was  then  fresh  and  fair  for 
the  said  schooner;  that  he,  this  deponent,  was  well  acquainted  with  the 
said  schooner  Packet  of  Cuyahoga,  and  believes  the  same  to  have  been 
worth,  at  that  time,  two  thousand  dollars  ; and  this  deponent  further  saith 
he  has  no  interest,  directly  or  indirectly,  in  this  claim.  And  further  this 
deponent  says  not. 

JOHN  G.  THAYER, 


The  State  of  Ohio, 
Huron  County , 


Sworn  and  subscribed  before  me,  November  12th,  1818. 


The  State  of  Ohio, 
Huron  County , 


TRUEMAN  PELLITON, 
Justice  of  the  Peace . 


I,  James  Williams,  Clerk  of  the  Court  of  C ommon  Pleas  in  and  for 
the  county  aforesaid,  do  certify  that  Trueman  Pelliton  now  is,  and  was  at 
the  time  he  made  his  signature  to  the  within  deposition,  an  acting 
justice  of  the  peace  in  and  for  said  county  of  Huron. 

In  testimony  whereof,  I have  hereunto  affixed  the  seal  of  said  Court,  and 
subscribed  my  official  name  thereto,  this  25th  day  of  November,  1818. 

JAS.  WILLIAMS,  C.  C.  C.  P. 


Huron  County,  ) 

State  of  Ohio . j 

We,  these  deponents,  being  called  on  to  estimate  the  value  of  a certain 
vessel,  called  the  Packet  of  Cuyahoga,  belonging  to  Luther  Chapin,  and 
captured  at  Malden,  while  in  the  military  employment  of  the  United 
States,  in  the  month  of  July,  1812,  under  the  direction  of  General  Wm. 
Hull,  and  being  duly  sworn,  depose  and  say,  that,  (by  reason  of  sufficient 
opportunity,)  in  our  opinion,  the  aforesaid  vessel,  at  the  time  ol  capture, 
was  worth  two  thousand  dollars ; and  that  we  have  no  interest,  directly 
or  indirectly,  in  this  claim.  And  further  these  deponents  say  not. 

JOHN  RAMSDEL, 
JACOB  RAMSDEL, 
HORACE  RAMSDEL, 
EZRA  LEE, 

BEN  A J AH  WOLCOTT. 
ABIATHAN  SHERLY. 
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The  State  of  Ohio, 
Huron  County , 


} 


ss. 


Danbury,  Oct.  26th,  1818. 


Personally  appeared  before  me,  John  Ramsdel,  Jacob  Ramsdel,  Horace 
Ramsdel,  and  Ezra  Lee,  and  Benajah  Wolcott,  the  deponents  in  the 
above  case,  and  declared  the  above  to  be  their  judgment. 

TRUMAN  PELLJTQN. 

Justice  of  the  Peace , 


The  State  of  Ohio, 
Huron  County, 


I,  James  Williams,  Clerk  of  the  county  of  Huron,  in  the  Court  of  Com- 
mon Pleas,  do  hereby  certify,  that  Truman  Pelliton  now  is,  and  was  at 
the  time  of  signing  the  above  deposition,  a Justice  of  the  Peace  in  and  for 
the  county  of  Huron  aforesaid. 

In  testimony  whereof,  I have  hereunto  set  the  seal  of  said  Court,  and 
signed  my  official  name,  this  25th  day  of  November,  1818. 

JAS.  WILLIAMS,  C.  C.  C . F. 


I certify  that  John  Ramsdel,  Jacob  Ramsdel,  Horace  Ramsdel,  Ezra 
Lee,  Abiathan  Sherly.  and  Benajah  Wolcott,  are  freeholders  in  this 
county,  and  creditable  witnesses  ; and  that  John  G.  Thayer  is  likewise  a 
creditable  witness,  residing  in  this  vicinity  : all  of  whom  I am  personally 
acquainted  with. 

TRUMAN  PELLITON, 

Justice  of  the  Peace . 


Washington,  Nov.  22 d,  1816. 

Sir  : Since  we  last  wrote  to  you,  Mr.  Lee  has  passed  the  claim  of  Wil- 
liam Kibbe  for  the  loss  of  a vessel  captured  w hile  in  the  service  of  the 
United  States,  under  circumstances  nearly  similar  to  yours.  No  objec- 
tion, therefore,  w ill  be  raised,  in  our  opinion,  to  your  claim,  on  the  ground 
that  the  United  States  had  not  agreed  to  run  the  risk  of  the  vessel  being 
captured.  It  would  be  advisable,  however,  for  you  to  procure  additional 
testimony,  if  possible.  With  respect  to  the  other  objection,  arising  from 
the  absence  of  General  Hull’s  testimony,  we  have  written  on  to  General 
Hull,  at  Boston,  enclosing  a commission  and  interrogatories  to  him,  which 
in  less  than  three  weeks  will  be  returned. 

The  original  certificate  of  James  Reed,  together  with  the  affidavit  of 
John  Ramsdel,  that  he  has  not  been  paid  the  amount  of  the  claim,  and  re- 
ceived no  voucher  but  the  above  certificate,  will  be  sufficient  to  insure  J. 
Ramsdel  his  claim,  and  we  shall  he  happy  to  collect  it  for  him.  We 
send  you  the  draft  of  a power  of  attorney,  to  be  executed  by  him. 

We  are.  respectfully, 

Your  obedient  servants, 

LAW  k WALL  AUK. 
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Washington,  Nov.  29,  1817. 

Sir:  We  regret  being  under  the  necessity  of  informing  you,  that,  in 
conformity  to  the  construction  put.  upon  the  3d  section  of  the  act  of  April 
9th,  by  the  Acting  Secretary  of  War,  the  Commissioner  of  Claims  has 
rejected  your  claim.  The  following  is  a copy  ot  his  decision  : 

“ Luther  Chapin  claims  payment  for  a vessel  chartered  by  Gen.  Wil- 
liam Hull,  during  the  late  war  and  taken  by  the  enemy  while  in  the  mili- 
tary employment  of  the  United  States. 

“It  is  proved  hv  Genera!  Hull,  that  he  chartered  this  vessel  in  July, 
18 12,  from  the  claimant,  to  remove  military  stores  from  the  Rapids  of 
Miami  to  Detroit ; and  it  is  proved  that  he  and  the  claimant  were  then 
both  ignorant  of  the  declaration  of  war,  previously  made  ; and  that  the 
claimant  had  no  other  inducement  to  charter  his  vessel,  but  the  freight 
agreed  on. 

“ From  this  statement,  it  is  manifest,  as  well  as  from  the  amount  of 
freight  agreed  on,  namely,  fifty  dollars,  that  the  claimant  could  not  have 
taken  into  view  any  hut  the  ordinary  sea  risks  ; and,  therefore,  did  not 
agree  to  run  risks  which  could  not  then  have  been  in  his  contemplation — 
those  of  capture  or  destruction  by  an  enemy — and  it  is  not  stated  that  he 
did. 

“Inasmuch,  therefore,  as  the  claimant  did  not  specially  agree  to  run 
“all  risks,”  according  to  the  construction  given  by  the  Commissioner  to 
the  3d  section  of  the  law  of  the  9th  of  April,  1816,  that  the  word  “boat,” 
if  it  w as  a legal  term  w hich  comprehends  every  species  of  vessel,  and  for 
the  purposes  of  navigation,  this  case  would  he  provided  for  ; and,  as  the 
value  of  his  vessel  is  satisfactorily  ascertained  to  have  been,  at  the  time  of 
his  capture,  equal  to  two  thousand  dollars,  an  award  would  be  made  in 
his  favor  for  that  sum,  if  the  Ron.  Secretary  of  War  had  not  decided 
that  tue  term  “ boat”  applied  only  to  small  vessels,  in  common  parlance, 
called  boats,  excluding  vessels  of  the  size  and  value  of  the  claim- 
ant’s, which  the  Commissioner  considers  hound  to  pursue. 

« Under  this  latter  construction,  the  case  of  the  claimant  is  not  provid- 
ed for  ; and  his  only  resort  for  redress  w ill  he  by  petition  to  Congress. 
Therefore,  the  claim  is  not  allowed. 

“ Ii.  B.  LEE,  C.  C. 

“ Nov.  24,  1817.” 

Many  claims,  similar  to  yours,  have  been  rejected  in  consequence  of 
the  above  construction  of  the  act  by  the  Secretary  of  War  ; but,  as  there 
exists  no  reason,  in  equity  or  in  common  sense,  why  a person  who  sus- 
tains a small  loss  should  receive  indemnification  for  it,  and  be  refused  it 
if  the  loss  should  be  great ; and  w hy  the  size  or  form  of  the  property  lost 
should  constitute  any  difference  of  right  to.  indemnification,  we  flatter  our- 
selves that  Congress  will  make  provision  for  all  these  cases;  and  we 
shall  follow  the  recommendation  contained  in  Mr.  Lee’s  decision,  and 
bring  your  case  forward  at  an  early  period  of  the  session.  Mr.  Kibbe’s 
case  was  decided  before  the  law  vested  in  the  Secretary  of  War  a revi- 
sionary power,  so  that  Mr.  Lee’s  construction  of  the  act  of  April  9th  pre- 
vailed at  that  time. 

We  are,  very  respectfully, 

Your  obedient  servants, 

LAW  & WALLACE, 


Luther  Chatin,  Esq.  Cleaveland,  Ohio . 


